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On April 9, Colombian President Ernesto Samper called for Congress to end the constitutional
ban on extradition, something the US has long pushed. Samper's 200-page proposal to strike the
extradition ban from the 1991 Constitution was submitted to the Consejo de Politica Criminal (CPC),
which was then asked to draft the proposed amendment for congressional consideration. "The
government has made its decision autonomously and freely, convinced that extradition, applied in
the framework of mutual international responsibility for fighting the drug trade, is an instrument no
country should renounce," said Samper.
Minister of Justice Carlos Medellin said globalization of the drug trade had made extradition a
top priority in many countries in the worldwide effort to expand the fight against drug trafficking.
Although Samper failed to support earlier efforts to revive extradition, he has been under
intense pressure from the US, which revoked his US visa last July, a month after he denied
Washington's request for the extradition of jailed Cali cartel kingpins (see NotiSur, 07/19/96). And
US officials cited his government's failure to back extradition as among the reasons for the Clinton
administration's decision in late February to deny Colombia certification as an ally in the drug war
for a second consecutive year (see NotiSur, 12/20/96, 01/31/97, 03/07/97, 03/21/97).

Retroactivity of amendment is key
While Washington would welcome the constitutional amendment, it has already expressed concern
that the measure might not be retroactive. US Ambassador Myles Frechette said that without it
extradition is useless. Lately Frechette has held out the possibility that the Clinton administration
might "recertify" Colombia as a cooperating partner in the drug war if certain requirements,
including reinstating extradition, were met. Unless an amendment is retroactive, it will not apply to
several Colombian drug lords, including brothers Miguel and Gilberto Rodriguez Orejuela, leaders
of the powerful Cali cartel who were convicted of drug trafficking and are in prison in Colombia.
Last July, US Attorney General Janet Reno sought the extradition of four top Colombian drug
traffickers the Rodriguez Orejuela brothers, Helmer Herrera, and Juan Carlos Abadia to face trial
in a US court. Samper denied Reno's request, saying it would violate the Colombian Constitution.
When asked about retroactivity to allow extradition of some of the drug barons the US would most
like to try, Samper said it and other details should be handled by laws subsequent to a constitutional
amendment. "This is not an issue that is going to be quickly or easily settled," he said. Legal
experts contend that, despite the constitutional ban, Colombia could extradite its nationals through
international treaties that predate the Constitution.
On April 12, at the request of Justice Minister Medellin, the Supreme Court began deliberations to
determine the legality of extradition requests based on the earlier treaties. Medellin said, however,
that even if the court rules in favor of the treaties, extradition proceedings would not take place
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immediately, even though a definite court ruling on whether it is possible is an important step.
"The final decision would have to be taken by the president or the Cabinet, as determined by
the Supreme Court," said Medellin. Medellin, a leading proponent of extradition, added that
the elimination of Article 35 from the Constitution would give bilateral treaties like the one with
Washington the full weight of international law.

Colombians fear a new wave of violence
Even if Congress lifts the ban on extradition and makes it applicable under domestic law, the vote is
unlikely to come before December since the Colombian Constitution stipulates that any amendment
must be approved by two commissions and both chambers in two consecutive legislative sessions.
Only then, government sources say, would Samper propose implementing legislation spelling
out exactly how the practice will work and in what specific cases. The attempt to change the
Constitution promises a heated debate amid possible threats from cartel bosses, who could relaunch
the campaign of terror that they waged against extradition in the 1980s and early 1990s.
The ban on extradition was written into Colombia's 1991 Constitution after hundreds of people,
including three presidential candidates, a justice minister, high court judges, journalists, and scores
of police were killed in a campaign of assassinations, kidnappings, and bombings carried out by
the Medellin drug cartel. Underscoring the possibility of a renewal of such violence, on April 1,
Colombian authorities said they were analyzing a statement issued in the name of The Extraditables,
the group that terrorized the country in the late 1980s and early 1990s (see NotiSur, 02/23/93 and
03/23/93). The statement threatened to kill any lawmakers or reporters who support legislation to
renew extradition of drug traffickers.
Constitutional amendment has considerable opposition Interior Minister Horacio Serpa also warned
that a favorable climate for changing the ban on extradition does not exist in Congress, and public
opinion polls indicate that an overwhelming majority of Colombians oppose the change. Serpa said
that several legislators who had approved re-establishing extradition changed their minds following
the US decertification of Colombia.
Meanwhile, governing Partido Liberal Sen. Luis Guillermo Giraldo, author of another bill to rescind
Article 35, criticized Samper's proposal, saying it is "a new twist" by the executive on this issue.
Giraldo warned that the measure could easily be allowed to die as time runs out before the July
20 end of the current legislative session. What the president wants, said Giraldo, is "to gain time,
give the impression that yes, he approves extradition, while in reality the measure dies for lack of
time." (Sources: United Press International, 04/01/97, 04/09/97; Reuter, 04/02/97, 04/08/97, 04/09/97;
Agence France-Presse, 04/09/97, 04/12/97; Spanish news service EFE, 04/08/97, 04/09/97, 04/12/97,
04/16/96)
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